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Exhibit K - Defendants’ Deceptive Servicing Consumer Stories 

The stories below represent a sample of the numerous complaints the Attorney General’s Office 

has received regarding Defendants’ deceptions of Nevada consumers seeking mortgage 

modifications or short sales, as well as in the foreclosure process. 

CONSUMER 1 

1. The homeowners, who lived in Henderson, applied for a modification in April 

2009.  At the time, a Bank of America representative told them they must be delinquent on their 

mortgage to receive a modification.  The homeowners became delinquent and began following 

up regularly with Bank of America.  They sent their documents repeatedly and called monthly.  

In early November, they received a modification offer that did not reduce their mortgage 

payments to 31% of their income.  The homeowners rejected this modification because they 

ultimately could not afford it.  Later in November, Bank of America offered another 

modification that increased their monthly mortgage payment.  The homeowners declined it. 

2. In a letter to the Attorney General’s office on October 27, 2010, Bank of America 

explained that on October 30, 2009, they mailed a HAMP trial modification agreement to the 

homeowners.  Bank of America also acknowledged that it initiated foreclosure proceedings on 

October 30, 2009.  

3. In January 2010, Bank of America sent the homeowners another modification 

offer that again increased their payments.  When the husband called Bank of America for an 

explanation, the representative told him if he couldn’t afford the payment, he should get an extra 

job.  He got a second job as an airport greeter, bringing in an additional $200 per month.   

4. A February 20, 2010, letter from Bank of America thanked the homeowners for 

executing and returning their trial modification agreement and requested additional documents.  

The homeowners had not returned the agreement, but re-sent their documents.   
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5. On April 6, 2010, Bank of America denied workout assistance because, 

“Borrower did not return documents,” though the homeowners had submitted all required 

documents.  On April 15th, 2010, Bank of America sent another denial letter, this time for the 

homeowners’ failure to comply with the modification they had declined.   

6. In May, when the homeowners again called, Bank of America told them that they 

were not eligible for HAMP, but were being considered for another modification program.   

7. In June, Bank of America posted an unsigned Notice of Trustee Sale on the 

homeowners’ door.  When the homeowner called Bank of America, Bank of America told him 

that he had not qualified for any modification, though he had never received a denial notice.  On 

June 25, 2010, the homeowners received a Notice of Trustee Sale setting the sale date for July 

12, 2010.  Yet, when the husband called on July 2, 2010, Bank of America told him that they 

would be sending him a package for the “Attorney General program”1 in 30 to 45 days and that 

no sale date was set.   

8. On July 1, 2010, Bank of America sent the homeowners a letter noting Bank of 

America’s commitment to assisting borrowers experiencing financial hardships and inviting 

them to set up a meeting with a housing counselor.  On July 9, 2010, when the homeowner called 

Bank of America he again was told that there was no sale date set.  On July 12, 2010, Bank of 

America assured him that the house was not in foreclosure: Bank of America sold the home the 

very same day.   

CONSUMER 2 

9. On May 22, 2008, a Henderson homeowner battling cancer called Countrywide to 

ask how to apply for a hardship forbearance.  The representative requested specific documents, 

which the homeowner sent.  The homeowner enlisted the help of a HUD counselor and together 

                                                           
1 This presumably refers to the National Homeownership Retention Program, a modification 
program established in the Attorney General’s settlement with Countrywide.   
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they called Countrywide on June 3, 2008.  The Countrywide representative said that the bank 

had received the complete application and directed her to call back in two weeks to confirm that 

a negotiator had been assigned. 

10. On June 9, 2008, the homeowner called Countrywide and a representative told her 

that she was not eligible for a “payment suspension” and suggested she call Countrywide’s 

“FHA Collections Department.”  Countrywide said it would take 30 to 90 days to reach a final 

resolution.   

11. On June 17, 2008, the consumer again called Countrywide to check in on her 

status.  A Countrywide representative told the homeowner that the “system is really designed for 

someone in default” and not for someone who is current on their mortgage payments but 

struggling financially.  The representative submitted her loan for an interest rate reduction and 

told the homeowner there would be a decision in about 30 days. 

12. After 30 days and no word from Countrywide, the homeowner called again.  

Countrywide told the homeowner to resubmit her paperwork because nothing had happened with 

the file.  Weak from treatments, the homeowner did not again follow up with Countrywide until 

December 1, 2008.  Countrywide informed her that the investor had denied her loan modification 

application because “they’re not modifying interest-only loans.”  The homeowner never received 

a written denial of her modification request.  The owner of the consumer’s mortgage denies ever 

having such a policy. 

13. At the urging of her HUD counselor, the homeowner again reached out to 

Countrywide.  The bank told her there was a special forbearance program that could suspend 

payments for three months.  At Countrywide’s request, she resubmitted all of her paperwork.  On 

December 15, 2008, she called Countrywide to inquire about the status of the hardship 

forbearance application.  A Countrywide representative told her that her application was 
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complete and a negotiator would be assigned to the case within 30 to 60 days. 

14. The homeowner called Countrywide 30 days later, in mid-January 2009.  A 

Countrywide representative explained that her application had not been assigned to a negotiator.  

The homeowner then asked to be transferred to a supervisor.  After waiting on hold for more 

than 20 minutes, the supervisor told her that her application had been rejected because 

Countrywide had not received the necessary documents.  

15. On February 12, 2009, the homeowner and her husband filed Chapter 13 

bankruptcy in order to set up a payment plan that would allow them to keep their home.  In April 

of 2009, after Bank of America had acquired Countrywide, the homeowners restarted the process 

of seeking a loan modification, this time from Bank of America.  On April 7, 2009, the 

homeowner called Bank of America and was told it would take up to 120 days to process their 

application.   

16. After submitting their paperwork, the homeowners called Bank of America 

repeatedly to check on the status of their modification request.  Initially the wife called once a 

month, then she began calling roughly once a week.  On an April 21, 2009, call, Bank of 

America said that it would take between 45 and 60 days to assign a negotiator.  Each time the 

homeowner called, Bank of America said that the application was complete, but that no one had 

been assigned to review it.   

17. In October 2009, after six months without progress, the homeowner appealed to 

her Congressional representative for help.  Soon thereafter, a Bank of America negotiator called 

the homeowner, stating that she was assigned to the case and would call back in a few days.  The 

negotiator never called back, though the homeowner called her repeatedly, leaving messages on 

her voice mail almost every week. 
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18. In January 2010, the homeowner was unable to make her mortgage payment.  On 

February 4, 2010, the Congressional representative’s office notified the homeowner that Bank of 

America would only offer a special forbearance agreement.  Because the forbearance was only 

temporary and would require a large catch-up payment to Bank of America, the homeowner 

declined the agreement and waited for Bank of America to make a decision on their modification 

request.   

19. On February 1, 2010, almost two years after the homeowner started the process 

and despite dozens of calls to and with the bank, Bank of America sent a letter claiming that the 

negotiator had been unable to contact her.  The letter also stated that a new application and 

supporting paperwork would have to be submitted again to restart the process. 

20. On May 18, 2010, one week after the Nevada Attorney General’s Office filed a 

motion to intervene in the homeowner’s bankruptcy, a Bank of America representative called the 

homeowner.  During the call, the homeowner provided updated financial information.  On May 

20, 2010, Bank of America approved a loan modification.   

CONSUMER 3 

21. The Gardnerville homeowner was struggling to make her $1100 monthly 

mortgage payments after major surgery and accumulating medical bills.  She received a 

solicitation from Bank of America in May 2009, inviting her to apply for a HAMP modification 

and offering her an initial trial payment of $1074.67.  She sent in the application and all required 

documents on May 22, 2009.  When she did not hear anything, she made several follow-up 

phone calls to Bank of America and Bank of America told her to resubmit her documents.   

22. There was no further communication until July 14, 2009, when the homeowner 

called Bank of America to follow up and was told to re-send all of her documents. When she 

called four days later, Bank of America told her that she would have a decision on her 
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modification request in 30 to 60 days.  In August 2009, Bank of America told her to expect a 

FedEx package with modification paperwork.  She never received it; instead she received a debt 

collection notice from ReconTrust. 

23. Several weeks later, Bank of America told the homeowner that her application 

was referred to a different department and asked her to re-send her documentation, which she 

did.  Bank of America requested the same documents one week later, and she again sent her 

paperwork. On August 28, 2009, the consumer received an unsigned Notice of Default/Election 

to Sell.  On September 4, 2009, the homeowner called Bank of America to confirm that it had the 

documents it needed for her modification.  Bank of America told her that she would hear from 

her underwriter later that day.  The underwriter never called.   

24. The homeowner filed an election to mediate through the Nevada Supreme Court 

Foreclosure Mediation Program on September 11, 2009.  On September 19, 2009, Bank of 

America’s Home Retention Department called and asked the homeowner to resubmit her 

documents.  She subsequently called several times to check on the status of her request.   

25. A Bank of America representative returned her phone call and, reviewing her 

financial information over the phone, told her she qualified for a six-month forbearance plan.  

When the homeowner called two weeks later to check on the plan, Bank of America advised the 

homeowner that she was conditionally approved for a HAMP modification with trial payments 

of $561 and directed her to begin making the modified payment.  The homeowner made the first 

payment over the phone in mid-October.   

26. At mediation a few days later, on October 20, 2009, the lawyer representing Bank 

of America told the homeowner that she did not need to sign the mediation agreement since the 

modification already had been worked out.  The Mediator recommended entering into an 

agreement, and they did.  Bank of America agreed to provide the modification agreement within 
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30 days, and the homeowner continued making the $561 modified payments while she awaited 

the paperwork.   

27. A clause in the mediation agreement states, “Lender ... agrees to suspend all 

foreclosure action.”  Two days after mediation, ReconTrust posted an unsigned Notice of 

Default/Election to Sell at her home.  On December 4, 2009, when she tried to reach the Bank of 

America contact provided to her at mediation, she discovered that the number had been changed 

and now belonged to another company.   

28. When the homeowner next contacted Bank of America in January to check on the 

time frame for receiving the modification paperwork, Bank of America told the homeowner that 

her modification request was still under review.  She continued to make her modified payments 

and, after scheduling her fourth payment over the phone with Bank of America on January 28, 

2010, she learned than Bank of America had withdrawn $1196.54 from her account, which was 

more than double her modified payment.  As a result, the homeowner was unable to pay her 

medical expenses and was charged $320 in overdraft charges. 

29. In April, 2010, Bank of America sent the homeowner a letter denying a 

permanent modification for failure to make all of the required trial period plan payments.  The 

consumer had never missed her modified payment. 

CONSUMER 4 

30. These Las Vegas homeowners applied to Bank of America for a loan modification 

in August 2008.  They called weekly to check on the status of their request.  One year later, Bank 

of America offered them a modification that increased their monthly mortgage payment.  The 

consumers declined to accept the modification, explaining that the modification relied on 

mistaken income figures.   
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31. The homeowners reapplied for a modification on October 5, 2009.  On status calls 

to Bank of America in October, November, and December, Bank of America told the 

homeowners’ third party representative that their file was in review with a negotiator.  On 

January 15, 2010, the third party representative was told by phone that the file was closed on 

January 12th because the homeowners rejected the August offer that increased their payments. 

32. The homeowners reapplied for a loan modification in February, 2010.  A Bank of 

America representative informed their third party representative that they were approved for a 

trial modification with reduced payments of $1139 and advised them to expect a new 

modification agreement within weeks.  The homeowners never received the agreement, even 

though Bank of America impounded their escrow, which it said was necessary before a 

modification could be completed.  In March, Bank of America requested additional documents 

and the homeowners re-sent their modification request and documents.  

33. On May 12, 2010, Bank of America told the homeowners that their file was with 

a negotiator and that the Bank would provide an answer within two weeks.  Instead, they 

received a FedEx packet from Bank of America five days later requesting a new set of 

documents.  They completed the packet and returned it to Bank of America.   When they called 

to check the status, Bank of America advised the homeowners that their file was under review 

for the HAMP program and was with an assistant to the underwriter. 

34. In May, Bank of America incorrectly reported that they had a missed a payment 

and added additional escrow fees.  The homeowners sent proof of payment and, when they called 

to check on the status of their account, were promised that their file had been escalated and that 

they would receive a decision by the end of July.   

35. Beginning in June, after nearly two years of waiting and after exhausting their 

savings, the homeowners could no longer make their mortgage payments.  On July 2, 2010 Bank 
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of America told the homeowners that it would make a decision of their modification by the end 

of July.  On July 12, 2010, Bank of America requested Profit & Loss statements from the 

homeowners, which they provided.  On status calls in August, September and October, Bank of 

America told the homeowners that the file was with a vendor, awaiting an underwriting decision.   

36. Bank of America’s letter to the Attorney General in response to the homeowners’ 

complaint stated that all documents were received as of August 16, 2010.  Yet in September, a 

Bank of America negotiator called the homeowners and said she did not have any documents and 

needed a completely new packet.  The homeowners promptly sent it. 

37. On October 15, 2010, Bank of America sent the homeowners two overnight 

packages with requests that they send updated financial information.  On October 20, 2010, they 

received two more overnight packages requesting the same financial information.  The 

consumers provided the information.   

38. On December 7, 2010, Fannie Mae’s HAMP Solutions department contacted the 

homeowners’ third party representative.  Bank of America had reported to HAMP Solutions that 

Bank of America was missing the homeowners’ tax documents and could not proceed with a 

modification review.  The homeowners had sent those documents to Bank of America in 

quadruplicate in early November. 

CONSUMER 5 

39. A Henderson couple first applied for a modification in February 2009. The 

homeowners are senior citizens on social security and with a small business, which was 

producing less of an income for them.  While awaiting a decision on their modification, they 

called Bank of America numerous times to check on its status.  Bank of America gave them 

different advice each time they called regarding whether to make partial mortgage payments or 

whether to make payments at all while their modification request was being reviewed.   
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40. In May 2009, a Notice of Default was filed and, in June, the homeowners filed for 

bankruptcy.  When they called Bank of America in August, Bank of America told them that their 

paperwork was lost and needed to be resent.  The homeowners sent their documents again.   

41. On August 24, 2009, a Notice of Trustee Sale was filed setting a sale date for 

September 7, 2009.  When the homeowners called Bank of America, they were informed that the 

foreclosure was not “active” since their modification review was pending.  In October, their 

bankruptcy was discharged and, in November, Bank of America set a trustee sale date again. 

42. After almost a year of trying to obtain a loan modification on their own, the 

homeowners sought legal assistance.  On December 30, 2009, Bank of America told their legal 

representative that the homeowners were prequalified for HAMP and would have a new 

mortgage payment of $1140.  The modification offer Bank of America finally sent in February 

2010, listed a payment of $1528 per month.   

43. The homeowners called Bank of America, explained that the proposed payment 

was more than 31% of their income, and again reviewed their financials with Bank of America.  

Bank of America told them they qualified for a modification with a monthly payment of $863 

and that a new agreement would be mailed to them.  The homeowners declined the earlier 

modification in writing and waited for the new one.     

44. The new modification documents never came.  Instead, Bank of America sent the 

homeowners a letter denying the new modification because their loan “was previously modified 

under the Home Affordable Modification Program.”  On June 3, 2010, Bank of America emailed 

the homeowners’ legal representative explaining that Bank of America did not know why the 

loan was disqualified when no previous HAMP modification was done and promising to have an 

answer the next day. 
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45. On July 2, 2010, almost a month later, Bank of America still did not have an 

answer.  Bank of America told the homeowners’ legal representative that a request was 

submitted through the “appeals database.”  When the homeowner next called Bank of America, 

Bank of America told her that she would receive a loan modification packet during the week of 

July 12, 2010.  She never received the modification packet.  

46. When the case came to the attention of the Attorney General’s Office, the Office 

forwarded the homeowners’ complaint to Bank of America.  Bank of America wrote to the 

Attorney General’s Office on September 15, 2010.  The letter acknowledged that the 

homeowners’ modification has been wrongly declined.  The Bank reported that, on June 29, 

2010, it appealed the decline and requested the loan be reviewed again for a modification. 

47. As of November, 2010, almost two years after they began the process, the 

homeowners’ modification still has not been resolved and a trustee sale is still pending.     

CONSUMER 6 

48. A retired Pahrump couple applied for a modification in February 2009, when the 

decline in the home’s value caused their reverse mortgage to fall through.  In July, Bank of 

America offered them a modification that lowered their interest rate about 2% and decreased 

their mortgage payments to $1,694.  On August 3, 2009 Bank of America sent the homeowners a 

6-month forbearance agreement, which lowered their mortgage to $947 per month.  When they 

called Bank of America to find out which amount to pay, Bank of America told them the 

forbearance agreement replaced the modification offer and to make the forbearance payment 

while the Bank continued to review their modification request.  The homeowners began paying 

$947 on September 1, 2009. 

49. On November 23, 2009, Bank of America sent the homeowners a third offer for a 

modification with monthly payments of $1821.  Bank of America advised them over the phone 
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to continue paying under the forbearance agreement, and they did.  On March 11, 2010, Bank of 

America sent the homeowners a Notice informing them there were “no available workout 

options based on [their] financial information.”  When they called, Bank of America told them 

that their account was still in review and that they should continue making their forbearance 

payments.  On April 6, 2010, Bank of America sent them another denial letter, almost identical 

to the first.   

50. On April 25, 2010, when the homeowner called Bank of America, the 

representative told him that his loan was still in review, but that he should qualify for a HAMP 

modification.  In the meantime, Bank of America told the homeowner to make his payments, as 

before, and that he would receive a decision on the modification around June 10, 2010.  Bank of 

America gave the homeowners similar advice in status calls through May and June. 

51. In August, 2010, Bank of America returned the homeowners $947 forbearance 

payment.   ReconTrust filed an unsigned Notice of Default dated August 26, 2010.  On August 

30, 2010, when the homeowners called Bank of America, they were told again their modification 

was still in review.  Bank of America advised them not to make any more payments, but to wait 

until the modification process was complete. 

52. On September 1, 2010, the homeowners received an election form allowing them 

to request a mediation with Bank of America, which they returned.  They called Bank of 

America and Bank of America informed them that it was placing a “special code” on their 

account so they could continue making the forbearance payment.  On September 8, 2010, Bank 

of America advised them that their file was in the Office of the President and an advocate would 

call them within 11 days.  A few weeks later, Bank of America sent the homeowners a trial 

modification offer reducing their payments to $1,046.  They accepted the offer and began paying 

this amount. 
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53. The homeowners attended their mediation on November 5, 2010.  At the 

mediation, they agreed to continue making the trial payments under the September modification.  

Bank of America told them that, if all went well, they could expect to receive a permanent 

modification offer in January 2011. 

54. The Nevada Attorney General’s office escalated the homeowners’ complaint to 

Bank of America and received two responses.  In the first response of September 20, 2010, Bank 

of America claims to have denied the homeowners’ July MHA modification because the 

property was not their primary residence.  The home has always been their primary residence and 

the homeowner was not denied the MHA modification, they were told to ignore it and pay the 

forbearance agreement instead.   

55. In addition, in their September 20th letter, Bank of America claims to have offered 

a second MHA modification in June.  The homeowners did not receive this modification; 

however, they were already paying that amount per the special forbearance until their August 

payment was returned to them uncashed.   

56. On September 27, 2010, Bank of America sent the Nevada Attorney General 

another response to the escalated complaint.  This time, Bank of America claims to have offered 

a second forbearance agreement in April 2010, in the same amount as the first, $947.  The Bank 

says the payments were not submitted timely and thus canceled.  This letter does not mention the 

supposed MHA offer in June.  The homeowners accepted a six-month forbearance and made the 

forbearance payments of $947 for 11 months.  Their 12th payment was returned to them by Bank 

of America.   

57. The homeowners are currently making their trial payments under the September 

modification. 
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CONSUMER 7 

58. In August, 2008, a Henderson couple requested a loan modification from Taylor 

Bean & Whitaker, which serviced their loan.  When Taylor Bean & Whitaker closed its doors 

and their loan was taken over by Bank of America, they repeatedly submitted their documents to 

Bank of America.  They also called Bank of America over and over again regarding a loan 

modification.  

59 On September 11, 2009, Bank of America told the homeowners’ third party loan 

modification company, that the loan was in review and there was no sale date.   Bank of America 

asked the company to resubmit the homeowners’ documents, which it did on October 2, 2009.  

On October 22, 2009, when the third party company called Bank of America, Bank of America 

informed them that their home was sold the day before.  In March 2010, the homeowners 

received a notice on the door giving them three days to move out.  

51. When the homeowners called Bank of America for an explanation, Bank of 

America told them that “it was a mistake” caused by the overwhelming volume of modification 

requests Bank of America was handling.  After more than two years of trying to obtain a loan 

modification, the homeowners lost their home and moved out.  

52. On April 23, 2010; May 31, 2010; June 14, 2010; July 23, 2010; August 3, 2010; 

and August 11, 2010, Bank of America sent the homeowners notices thanking them for their 

“recent correspondence” (though none had been sent) and promising a response within 20 

business days.  The homeowners received no other correspondence from Bank of America 

regarding the foreclosure.  

CONSUMER 8 
 

53. One Las Vegas homeowner with a Payment Option Arm loan through 

Countrywide, struggling to make ends meet as a single mother but still current on her mortgage, 
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applied for and received a trial modification in the spring of 2009.  She made eight payments on 

her trial modification and wrote to Bank of America, explaining that the trial payments had not 

been calculated correctly.  Bank of America called her and said that they were fixing the error 

and that her next payment should be $900, which she sent.  After two weeks, having not heard 

from Bank of America, the homeowner called again.  Bank of America told her to make a 

payment of $800 to remain current while they continued to work on her modification; she made 

that payment, too.   

54. On July 19, 2010, though the borrower had never missed a payment and had 

made the modified payments as instructed by Bank of America, Bank of America sent the 

homeowner a Notice of Intent to Accelerate.  After receiving the notice, the homeowner called 

Bank of America and was told that someone would be in touch with her in 48 hours.  She did 

not receive a call, but Bank of America sent a second Notice of Intent to Accelerate within a 

month.  A few days later, ReconTrust filed a Notice of Default.  Bank of America has advised 

the homeowner that they do not know why she made the lower payments and still has not told 

her the amount her monthly payment should be.  
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